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Ha Ne oT

IO HanpaBneHUN pasbACHEHW

defepanbHas  aHTUMOHOMNO/NIbHAA cnyxba B Uendax o06ecrneyeHus peanusauuu
noanyHKTa «6» nyHkTa 1 HauuoHanbHOro nnaHa pasBUTUA KOHKYPEHLUU B POCCUIACKON
degepaunn Ha 2018 - 2020 rogpl, yTBEepXAEHHOro Ykasom [lpe3ngeHTa Poccuiickol
®epepaunn ot 21.12.2017 Ne 618, npoaHanu3uMpoBana MNpPakKTUKYy MNPUMEHEHUS 3a Nepuojg
BpemeHu ¢ 01.01.2013 no 31.12.2017 aHTUMOHOMO/ILHOIO 3aKOHOAATENbCTBA B OTHOLUEHUU
OpraHoB roCyAapCTBeHHOW BMaCTU WM MECTHOr0 CaMOynpaB/ieHWsi, WHbIX OpraHu3auui,
OCYLLECTBAIAIOWINX (PYHKUMW YKa3aHHbIX OpraHoB M Y4yacTBYKLWMUX B MpefocTaBeHnn
roCyJapCTBeHHbIX WA MYHULMMANbHbLIX YCIYr, & TakXe roCcyAapCTBEHHbIX BHEOHXETHbIX
(hoHA0B, AENCTBUA KOTOPbIX NpuBenn (MOFM MPUBECTU) K OFPaHUYEHUI0 KOHKYPEHUUN Ha
PblHKe (OMHAHCOBbLIX YCAYr, W HanpasnseT A1 WCMOMb30BaHMA B paboTe HacToALlme
pasbACHeHNS.

Pe3ynbTaTbl YKa3aHHOro aHanu3sa rnokasanu, 4To HapyweHus (npu3Haku HapyweHus)l
aHTVMOHOMO/IbHOrO 3aKOHOAAaTe/IbCTBA BbIPA3WINCh, B TOM YUC/e B CleLYHOLMNX LeACTBUAX
COOTBETCTBYHOLLNX JNLL:

- oKasaHuu MHOTO()YHKLMOHAIbHbIM LLleHTpOM HenpeaycMOTPeHHbIX
3aK0HOJAaTe/Ib,CTBOM YCYT;

- 3aK/II0YEHNN aHTUKOHKYPEHTHbIX COrMalleHniA;

- npoBeAeHUN HenpeayCMOTPeHHbIX 3aKOHO4aTeNbCTBOM TOProB;

- NnpenAaTCTBOBaHUM B peanu3auuu rpaxgaHamu npasa Bbibopa opraHusauum ons
NoAyyYeHUs NeHCUA 1 UHBIX COLManbHbIX BbIMNAT;

1 B cooTBeTCTBUU C 4acTbio 2 cTtaTbn 39.1 PegepanbHoOro 3akoHa oT 26.07.2006 Ne 135-®3 «O 3awuTte
KOHKYPEHLUM» B C/ydae BbISIB/IEHUS NMPU3HAKOB HapylleHUs nNyHKToB 3, 5, 6 1 8 yactu 1cTtatbu 10, cTaTeli 14.1 - 14.3,
14.7, 14.8 n 15 Ha3BaHHOro 3aKOHa nuuam, ykasaHHbIM B yacTy 1ctatbu 39.1 3TOro 3akoHa, BblfaeTca NpeAynpexaeHue
0 npekpauieHun paeidcTBuii  (6e3felicTBUA), KOTOpble COAEPXaT MPU3HAKWM  HapyLleHUss aHTUMOHOMONbHOro
3aKoHofAaTefNbCTBa.
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- YCTaHOB/IEHUN  [OMONHUTENbHBIX HENPeAyCMOTPEHHbIX 3aKOHOLATEe/NIbCTBOM
TpeboBaHWI K KPeAUTHbIM OpraHu3auuam 15 y4acTus B KOHKYPCE Ha pa3MelleHre CpeacTs;

- HanpasneHMn MNOLBELOMCTBEHHbIM YUpexXAeHUAM YyKa3aHusa 0 HeobxogumocTu
nepexofa Ha O0O6CNYXWBaHWe 3apniaTHOr0O MNpPOeKTa B OMpeAeNieHHY  KPeLUTHYH
opraHv3auui 1 Heob6XOAMMOCTU 3aK/IHOYEHUA [Or0BOPOB O MPOBeAeHUN 6Ge3HaNNUHbIX
pacyeToB C pabOTHMKAMM C 3TON KPeAUTHOW opraHu3aLuu.

B cBA3W C 93TUM B 4acTW OKasaHMa MHOTO(YHKUWOHANbHbIM  LLEeHTPOM
HenpeLyCMOTPEHHbIX 3aKOHOLATENbCTBOM YCNYyr Heo6XoAMMO OTMeTUTb, 4TO [lpaBunamu
opraHuMsauun  [eaTenbHOCTU MHOTO(YHKLMOHANbHbLIX  LEHTPOB  MNpefoCTaBNEHUA
roOCyAapCTBEHHbIX U MYHUUMUNANbHbLIX  YCAYr,  YTBEPXAEHHbIMW  MOCTAHOBNEHMEM
MpaBuTensctBa Poccuiickoin depepauynmn ot 22.12.2012 Ne 1376 (panee - [Mpasuna),
nNpefaycMOTpPeH  3aKkpbITbll  MepeyeHb  YCAYyr,  OKa3blBa€MbIX  Ha  TeppUTOPUAX
MHOTO(YHKLMOHANbHbIX LLEHTPOB, & OKa3aHue HenpefyCMOTpPeHHbIX [paBunamu ycnyr Tak
Xe, KaK W 3ak/l4yeHuWe [OroBOPOB Ha pacnpocTpaHeHWe TakWX YCAyr, Ha TeppuTopusax
MHOTO(YHKLMOHANbHbIX LLeHTpoB MOXeT cofepxatb npu3HaKku HapyLleHuns
aHTUMOHOMNO/ILHOr 0 3aKOHOLATe/NbCTBA.

Tak, O4HOMY 43  MHOTFO(MYHKUMOHaNbHbIX  LEHTPOB,  3aK/O4MBLUEMY C
NHAMBUAYANbHBIM MpeAnpuHMMaTeNieM Cyb6areHTCKMin 4OroBOp Ha pacnpocTpaHeHue ycnyr
no 0653aTe/IbHOMY CTPax0BaHUIO FPaXAaHCKOW OTBETCTBEHHOCTUN Bfaje/bLeB TPAHCMOPTHbIX
CPeACTB, B CBA3W C Ha/IMuMeM B YKasaHHbIX AeACTBMAX MNPU3HAKOB HapylueHus yactn 1
cTatby 15 degepanbHOro 3akoHa ot 26.07.2006 Ne 135-P3 «O 3awute KOHKypeHuun» (ganee
- 3aKOH 0 3alnTe KOHKYPeHuuMu) ObiNo BbILAHO NpefyrnpexaeHne o HeobXoAMMOCTH
COBEpLUEHUNS [eWCTBUIA, HanpaB/ieHHbIX Ha pacTOpXeHWe 3TOro cy6areHTCKOro Lorosopa, a
TakkKe 0 Heob6XO0AMMOCTM MNpUBEAEHUS [eATeNbHOCTUM B COOTBeTCTBME C [lpaBuniamu,
MOCKOJIbKY UCNOJIHEHWe 0653aTeNlbCTB MO TaKOMY [OroBOpY MO0 NPUBECTU K OrpaHUYEHUIO
KOHKYPeHLMW Ha pPbIHKe CTPaxoBbIX YC/YT.

B yacTu 3aknoyeHns aHTUKOHKYPEHTHbIX COrnaweHnin HeobXoAnMo OTMETUTb, UYTO B
HEKOTOPbIX  C/y4YasX C Y4Y4eTOM  KOHKPETHbIX 06CTOATeNbCTB  AeiCTBUA  OpraHoB
rocyflapCTBeHHOW  BnacTM U MeCTHOro  caMOyMpaB/ieHWs,,  WHbIX  OpraHu3auui,
OCYLLECTBAAOWMNX (PYHKUUN YKa3aHHbIX OpraHoB W YYacTBYKOLWWUX B MpefoCcTaBeHnn
rocyfapCTBeHHbIX WU MYHULUNANbHBLIX YCAYr, a TakXe roCyAapCTBeHHbIX BHEOHIKETHbIX
(hOHLOB MOTYT COAepPXKaTb NPU3HaKN HapyLLeHWsa cTaTby 16 3aKoHa 0 3alnTe KOHKYPEHLUN.

Tak, K npumepy, B pamkKax pacCMOTPeHWsi O4HOro W3 fJen Obl10 BbISBMEHO, 4TO
JjenapTaMeHT  34paBOOXpaHeHus ofHOro u3  cyb6bekToB  Poccuiickoin  depepauuu,
TeppuTopuanbHbli  (hOHA 0653aTeNlbHOro  MeAMUMHCKOrOo CTpaxoBaHus, a Takxe pag
CTPaxoBblX OpraHM3aunii 3akAUMAN TapuHOe cornaweHne Ha onaaty MegULMHCKOMN
MOMOLLM, OKa3blBaeMOM MO TeppuTOpuManbHOl nporpaMme 0653aTeNlbHOr0 MeAULMHCKOro
CTpaxoBaHusa, peanu3alua KOTOpOro npusena K HeEOO60CHOBaHHOMY OTKa3ly B BblAeNeHUU
06bEMOB 0Ka3aHMs MeAULUHCKOWA MOMOLLM MeLVULMHCKOW OpraHu3aumm Of4HOM M3 CTPaxoBbiX
opraHu3auuii, 4to, B CBOK OYepedb, NPMBENO K OrPaHWYEHWIO KOHKYPEHUWW Ha pPbIHKe
CTpaxoBbIX ycnyr. o uToramMm pacCMOTPeHUs 3TOro fefla yKasaHHble opraHusauuu 6binu
MPU3HaHbl HAPYLWMUBLWNUMU NYHKTbI 3, 4 cTaTbM 16 3aKOHa 0 3aluTe KOHKYPEHLUN.
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B uactm o6ecrneyeHUs KOHKYpPeHLMM Npuv MNOJMyYeHUM rpaxpjaHamu Bbinaat u3
OHOKETHOW CUCTEMbI U TOCYAapCTBEHHbIX BHEOKeTHbIX PoHaoB PAC Poccum obpaliaeTt
BHMMaHWe Ha cnefytoLuee.

MopsfoK 1 yCnoBMA OCYLLLECTB/IEHUS Pa3HOro poja BbIMiaT rpaxiaHam, B TOM 4uche,
COLMaNbHOro Xapaktepa, PerynupyroTcs creuuanbHbIMU  3aKOHOAATENIbHbIMU U UHbBIMK
HOPMaTUBHbLIMX NPABOBbIMM aKTamu, K YUCNY KOTOPbIX MOXHO OTHECTW, Hanpumep, 3aKoH
Poccuiickoii ®epepaumnm ot 19.04.1991 Ne 1032-1 «O 3aHATOCTU HaceneHus B PoccuiAicKoli
depepaunn», PegepanbHblii 3akoH 0T 17.07.1999 Ne 178-®3 «O rocygapcTBeHHO
coymnanbHor nomouwim», ®egepanbHblilii 3aKoH 0T 29.12.2006 Ne 255-®3 «O6 06s3aTeN1bHOM
COUMa/IbHOM CTpPaxoBaHUM Ha C/yvail BPEMEHHON HeTPyAOCnOoCO6HOCTM U B CBA3M C
mMaTepuHCTBOM» N dedepanbHblil 3akoH 0T 28.12.2013 No 400-®3 «O CTpax0oBblX MEHCUSAX»
(Banee - 3aKOH 0 CTPax0BbIX NEHCUAX).

Ha3BaHHble 1 UHble aHANOrMYHble aKTbl, KAK NPaBWI0, He COAepPXKaT OrpaHUYeHNn ans
rpaxsjaH B 4aCTW BO3MOXHOCTW Bbibopa cnocoba nonyyeHUs coumanbHbIX U UHbIX BbINaT, a
TakkKe HernocpeAcTBEHHO XO3AWCTBYHOLWMX CYOBEKTOB, C WCMO/Ib30BAHWEM YCAYT KOTOPbIX
TakKue BbINaaTbl MOTYT 6bITb UMW MOMYYEHDI.

C y4YeToM W3N0XEHHOro, a TakXe TOro, 4YTO WMEHHO TrpaxjaHe fABMAOTCA
noTpebuTensMy paccMaTtpuBaemblX YCIYr Npu NoyYeHUN coumanbHbIX BbIMaT, rpaxiaHe B
COOTBETCTBMM C YCTaHOBNEHHbIM KOHCTUTYyuwmel Poccuitickoin degepaunn n paxgaHCKUM
Kogekcom Poccuiickoil defepauny npuHLMNOM CBOOOAbI A4OrOBOpa BNpase Mo CO6CTBEHHOMY
YCMOTPEHUIO OMNPeLensiTh KOHKPETHbIE OpraHu3auumn aasa 3aknyeHns forosopa 06 okasaHuu
Taknx ycnyr. BaxHo o6paTuTb BHMMaHWe Ha TO, YTO TakKue YCNyrm MOryT OKasblBaTb He
TONbKO KpeAWUTHble OopraHu3auuu, HO U opraHu3auun gegepanbHOn NOYTOBOWN CBA3U U UHbIE
opraHu3saLuu, oCyLLeCcTBAAIOLWME YCNYTX MO AOCTaBKe COOTBETCTBYIOLLMX BbIMNAT.

BmecTe ¢ TeM MMeloLWancs npakTuka B aHHOW YacTW MOKa3bIBaeT, YTO B psje C/y4aeB
opraHbl, ocyliecTBastowWwme (yHKUMUM MO BbinnaTe TakUX CPeACTB, HaBA3bLIBAKOT rpaXkjaHam
onpejeneHHble KpeAWTHble OpraHusauum NGO He NpeAoCcTaBNAT rpaxpjaHam npaea Ha
NOJIHbIA BbIOOP OpraHu3aLnii, Yepe3 KOTOpble MOFYT ObITb MOMYYeHbl pa3inyHbie Nocobus.

B psge cy6bvektoB Poccuiickoin ®egepaumm nogobHble OrpaHUYeHUs CBA3aHbl C TeM,
YTO Takue OpraHbl U OpraHu3aLMn MPoOBOAAT KOHKYPCHbIe OTOOPbI KPeAUTHbLIX OpraHu3aLmil
Ha NpaBo 3aK/OYEeHNA rocyLapCTBEHHOI0 KOHTPaKTa 06 OKa3aHUW yCnyr no rnepeyncrieHmnio u
3a4MCNEHNI0 Ha CYeTa rpaxjaH [AEeHEeXHbIX BbIMNaT yKa3blBas B KauyeCTBe OCHOBaHWA A4
NpoBeAeHNs COOTBETCTBYHOLWMX OTOOPOB HOpMbl PefepasnbHOro 3akoHa o1 05.04.2013
No 44-d3 «O KOHTpPaKTHOM cucTeme B cepe 3aKymnokK TOBapoB, paboT, ycnyr Ans
obecreyeHns rocyfapCTBEHHbIX W MYHULMMaNbHbIX HYXA» (fanee - 3akoH Ne 44-d3), a
TakKXXe MOJIOXKeHNs cTaTbM 18 3aKoHa 0 3aluTe KOHKYPEHLUN.

B cBasu ¢ atum ®AC Poccun obpalyaeT BHMMaHWe, 4To COracHo crtatbe 18 3akoHa o
3alinTe  KOHKYpeHUMM  (efepanbHble  OpraHbl  WCMOAHUTENIbHOM  BNacTW,  OpraHbl
UCMONHUTENbHOW  BnacTh  cy6bekToB  Poccuiickoit  ®epepauuun, opraHbl  MeCTHOro
camoyrnpaBneHuns, rocyAapcTBeHHble BHEOHOMKeTHble (OHAbI 3aK/1HyvarT He3aBuCMMO OT
CYMMbl CAENKW [0roBopbl C (WMHAHCOBbLIMW OpraHu3aunaMM TOMBKO MO pesynbTaTam
OTKPbITOFO KOHKYypca WAM OTKPbITOrO ayKuuoHa, MpPOBOAUMbBIX B COOTBETCTBUM C
nonoXxxeHuamn 3akoHa Ne 44-®3, ana O0Kas3aHUSA HENOCPEeLCTBEHHO TakMM opraHam 1 hoHaam,
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B TOM u4ucfne, YCAyr no OTKPbITUIO UM W BefeHW0 OaHKOBCKMX CYETOB, a TakKxe
OCYLLIeCTB/IEHNIO PacyeToB MO 3TUM CYETaM.

TpeboBaHua cTaTbM 18 3akoHa O 3aWMTe KOHKYPeHUWUW pacrnpoCcTpaHATCA Ha
MCYEPNbIBAIOLWMIA NepevyeHb WL, B KOTOPbIA rpaxgaHe He BXOAAT.  [paxpaHe, Kak
yKa3blBa/loCb paHee, BMpaBe CaMOCTOATE/IbHO BblOUPaTh KPeAWTHYH OpraHusauuio Ans
OTKPbITUA CYeTa, Ha KOTOpbI OyayT 3a4uMCNsATbCA COOTBETCTBYHOLME AEHEXHble CpeAcTBa.
Takum 06pa3omM, NoMoXeHus cTaTbM 18 3akoHa O 3alMTe KOHKYPEHLMMW HE MPUMEHAIOTCHA B
paccmaTpnBaemMoM Cryyae.

YuuTbiBasa flee OTCYTCTBME B 3aKOHOAATe/IbCTBE HOPM, YKa3blBalOLWMX Ha BO3MOXHOCTb
BblbOpa (hefepanbHbIMKU OpraHaMu WCMONHWUTENbHOW BMacTW, OpraHaMu MCMOAHUTENbHOM
BnacTM CcybbekToB Poccuiickoii ®epepaunn, opraHamum MeCTHOrO  caMoynpaBieHus,
rocyfapCTBeHHbIMY BHEOKMKETHbIMM (DOHAAMU OpraHu3auuii 41 oKasaHus rpaxjaHam
YyCNyr no nNepeymcrieHnto Ha MUX cyeTa COLMANbHBIX WU WMHBIX BbiNiat, OTHECEHME MOLOOHbLIX
ycnyr K rocyfapcTBeHHbIM HyXfJaM W, KakK cneficTBue, npuMeHeHue 3akoHa Ne 44-d3, no
MHeHUIO PAC Poccum, TakKe HEeBO3MOXHO, MOCKO/IbKY B COOTBETCTBMM CO CTaTbeid 1 u
WHBIMW MOMIOXEHUAMWU 3TOT0 3aKOHa OH perynupyet MpaBOOTHOLLEHWUS, CBA3aHHbIE C
NCKMOYNTENbHO 3aKYMKOW TOBapoB, (paboT, ycnyr) ana obecneyeHMs rocyfapCTBEHHbIX W
MYHULUNANbHBIX HYXJ,.

MpoBeaeHHbIN ®AC Poccum aHanns nokasan, Y4To, MO CyTW, NPOBEAEHNE KOHKYPCHbIX
npoueayp W  3aK/MOYEHWEe TOCY[ApCTBEHHbLIX  KOHTPAKTOB  BfleYeT  UCKIHOUUTENLHO
KOMMNeHcauMio pacxofoB Ha COBepLUeHWe Onepauuii 3a4MCneHus coumanbHbIX BbIMIAT Ha
6aHKOBCKMe cyeTa OLHOM W3 KPeAUTHbIX OpraHusauui, yciyramy KOTOpbIX A8 MOnyyYeHus
BbINAAT MOTYT MONb30BaTbCA rpaXKAaHe; onepauuy MepevyncneHns OeHeXHbIX CpeacTB K3
OlOKeTa Ha cyeTa rpaxaaH TakKuMu KpeauTHbIMU OpraHM3aunusMy He OCYLLECTBASAKOTCA.

B cooTBeTcTBMM C yacTbio 1 cTtatby 15 3akoHa O 3awWuUTe KOHKYPEHUWUW, B TOM 4YuUChe,
opraHam rocyjapCTBEHHOM BnacTu Cy6bekToB Poccuiickoin Pegepaymm n opraHmsaumam,
OCYLLECTBAAWMNM (YHKLUUN YKa3aHHbIX OpPraHoB, 3anpellaeTcs NPUHUMATb akTbl U (M1K)
OCYW,eCTBNATL AeicTBmA (6e34eliCTBME), KOTOPble MPUBOAAT WM  MOTYT MpPUBECTU K
HeaoNnyLLEHNIO, orpaHu4eHuto, YyCTpaHeHunto KOHKYpeHLUun, 38 WCK/IOYEHUEM
NPefyCMOTPeHHbIX  (heflepanbHbIMU  3aKOHaMW  CNy4YaeB MNPUHATAA  aKToB U (M1n)
OCYLLLECTBNEHMNA TaKNX felicTBuiA (6e3aeincTBus).

Mo mHeHuo ®AC Poccum, npoBefeHME HENPeLyCMOTPEHHbLIX 3aKOHOAATeNbCTBOM
TOPros no BbIOOPY OpraHu3auumn B LENsAX 3aK/YeHWs KOHTpacTa Ha OKasaHue ycnyr no
00eCrneyeHNo NepeyncsieHns CcoumnanbHbIX W WHbIX BbINJaT C Y4YeTOM KOHKPETHbIX
00OCTOATENIbCTB MOXET MPUBECTM K OrpaHWYEHUIO KOHKYPEHLMW Ha COOTBETCTBYHOLLEM
TOBapHOM pblHKEe, B TOM 4ucfie MNyTeM CO34aHWUA  MPENMYLLECTBEHHbLIX  YC/0BWIA
OCYLLEeCTB/EHNA [eATeNbHOCTU oOpraHu3auum-nobefuTentd TOPros, U ObiTb NPU3HAHO
HapyLlleHnem Yacty 1 ctaTby 15 3aKOHa 0 3alinTe KOHKYPEHLUN.

Heo6xoanmo oTmMeTuTb, 4TO nosmumsa PAC Poccuy 0 HeLonyCTMMOCTU MPOBEAEeHUS
KOHKYPCHOro 0T60pa opraHu3auuum B Ciyvasax, Korja npaBo Bbl6opa COOTBETCTBYHOLLEN
opraHusaumnn 3aKpensieHo 3a rpaxgaHWHOM, YXe MCMNoJfib30Baiacb B paMKaxX pacCMOTPEHMUA
ofHOro w”3 fen O HapyweHUWWn aHTUMOHOMO/SLHOIO0 3aKOHOAATENbCTBA, MO WUTOram
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PacCMOTPeHMs KOTOPOro OTBETUMK Obl MPU3HaH HapywuBlWNM YacTb 1 ctatbm 15 3akoHa o
3alnTe KOHKYpPEHLUN.

Kpome Toro, ®AC Poccuun Takxxe obpalaeT BHUMaHME Ha TO, YTO U WHble AelCTBUS
NMOMMEHOBAHHbLIX B CTaTbe 15 3akoHa 0 3awWuTe KOHKYPEeHLMW OpraHoB U OpraHu3auui,
KOTOpble MPENATCTBYIOT rpaxkjaHaMm B rnpase BbI6Opa opraHu3auum, ¢ UCNosib3oBaHNEM ycnyr
KOTOPO UMW MOTYT ObITb MOMYyYeHbl COUMaNbHble W WHble BbINAaTbl, B OTCYTCTBME B
(hefilepanbHbIX 3aKOHaX COOTBETCTBYHOLLMX MONOXKEHUA MOryT ObiTb TakXe MNpU3HaHbl
HapyLalwnumMmm NyHKT 5 yacTu 1 Ha3BaHHOW cTaTbM, 3anpeljatoluii ycTaHOBMiEHWE AS
npuobpeTtaTeneil TOBapOB OrpaHUYeHUn BblIGOpa XO3ANCTBYHOLWMUX CYOBLEKTOB, KOTOpble
npesfoCTaBNAOT TaKne ToBapbl.

Moa WHbIMU [eWACTBUAMWU B [aHHOM KOHTEKCTe MLYT MOHWMAaTbCA, B TOM 4uCie
pekoMmeHJauun npuobpetatb ToBapbl (paboTbl, YCNYyrnM) y KOHKPETHOr0 y4YaCTHWKa PbIHKA,
KOTOpble TaKXe MOTyT NPUBECTU K OFPaHNYEHNIO0 KOHKYPEHL UK.

Tak, peKoMeH[aLmMmn opraHoB U opraHu3auuii, NOMMEHOBaHHbIX B CTaTbe 15 3akoHa 0
3alnTe KOHKYpeHUUn, MOryT NPUHMMATLCS NOyyaTensMu pPeKOMeHJauuidi BO BHUMaHue W’
CK/IOHUTb UX pelleHne B NOMb3y TOBAapOB (PaboT, yCNyr) yyacTHWKA PblHKa, KOTOPbIWA 6bin
PEKOMEHAOBaH, MOCKO/IbKY MOFYT c034aTb Y WX MonyvaTeneil BneyatneHne o6 ofo6peHuUn
yKa3aHHbIMW OpraHamu MMeHHO 3TMX TOBapoB (paboT, ycnyr) v Ux NpeanovTUTeNIbHOCTM MO
CpaBHeHMWIO c ToBapamu (paboTtamu, ycnyramu) Apyrux yyaCTHUKOB PblHKa.

COOTBETCTBEHHO, MNOAOGHbIE pPEKOMEHAAUUW CO3[AK0T TaKOMYy CYObLEKTY pblHKa
Heob60CHOBaHHblE KOHKYPeHTHble TMNpPeMMyLLecTBa, Bblpaxatowuecs B 60/5ee BbICOKON
BEPOATHOCTW TOTO, YTO ero ToBapbl (paboTbl, ycyru) BblbepyT nonyyaTenn pekoMeHLaLuii.

OfHOBPEMEHHO C 3TMM B YacTu NPensaTCTBOBAHUA B peanu3aunn rpa>kjaHamm npasa
BblbOpa opraHusauuu Ans nonyvyeHWs MeHCUA W MHBbIX COuManbHbIX BbiNAaT HE06X04MMO
OTMeTUTb, YTO MopALOK peanunsaumm npaea rpaxgaH Poccuiickoin ®efepauny Ha CTpaxoBble
neHcUn ycTaHoBNEH 3aKOHOM O CTPax0BbIX MEHCUAX, COrnacHo yactn 12 ctatby 21 KOoTOpOro
BbiMNaTa CTPax0BOW MNEHCMM Ha Tepputopum Poccuidickon Pegepaumm MNpoM3BOAMTCS
MeHCUOHepYy OpraHoMm, OCYLLEeCTBAAKOLWMM MEeHCUOHHOe ob6ecrneyeHne, B YCTAHOB/IEHHOM
pasMmepe 06e3 KakuWX-Mb0 OrpaHWYeHWid, 3a WCK/IIOYEHUEM CNyyaes, MNpPeLyCMOTPEHHbIX
cTatbeit 26.1 3TOro 3akoHa.

YacTb 13 cTatbu 21 3aKoHa O CTPaxOBbIX MEHCUAX YCTaHaB/IMBAET, UYTO A0CTaBKa
CTPaxoBoOW NeHCUM MPOU3BOAMNTCA MO XKENAHNI0 MEHCMOHepa Yepe3 KPeaUTHYI0 opraHu3aLuio
nyTeM 3a4uCNeHns CYMM CTPaxoBOW MEHCMM Ha CYeT MEHCUMOHepa B 3TOW KpeLUTHOMN
opraHm3auuy nmMb6o Yepe3 opraHuM3aLMM MOYTOBOW CBSA3M W WUHbIE OpraHu3auuu,
3aHVMMaroLMeca AOCTaBKON CTPaxoBbIX NEHCUIA, MyTeM BPYYEHUS CYMM CTPax0BOW NeHCUW Ha
[AOMY UK B Kacce opraHusauuu, Npou3BoAsLLein 4OCTaBKy.

Takum 06pa3om, MCxoas U3 HOPM 3aKOHA O CTPAxXOBbIX MEHCUAX, rpaxaaHe CBOOOAHbI
N He orpaHuYeHbl B BbIGOpe cnocoba nonyvyeHus neHcumn u opraHn3auum, ¢ UCNoJib30BaHUeEM
YCNyT KOTOPOW OHW XXeNnarT NosyyaTb COOTBETCTBYHOLLME JEHEXHbIE CPEeLCTBa.

[MOCKONbKY CyMMa MeHCUM SABNAeTCA [EHeXHbIMW CpefcTBaMu, MpUHaAiexawmmm
rpaxgaHvHy, OH WMeeT TnNpaBO pacnopsXartbCA [aHHbIMKW CpeAcTBamMW MO  CBOeMy
YCMOTPEHWUIO.
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YuntbiBas U3N0XKeEHHOe, OrpaHMyeHne rpaxiaH B Bbibope criocoba NosyyeHUs neHcuu
WopraHusaunu, ¢ UCNOMAb30BaHUEM YCNYT KOTOPOM OHW XKenatT nosyyarb COOTBETCTBYHOLLME
[leHeXHble CpefcTBa MOXeT CoAep)KaTb MNPU3HAKW  HapyLleHWs aHTUMOHOMOJILHOIO
3aKoHOAaTe NbCTBA.

Tak, OgHOMY W3 ynpaBneHuin TMeHcMOHHOro oHga Poccuitickoit Pepepaunn Mo
npu3HakaMm HapyLueHua yactu 1 ctatbm 15 3akOHa O 3alinTe KOHKYPeHLUMW, BbipasuBLLUNMCSA B
OTKase rpaxkgaHvHy B nprieme 3asB/ieHUsA O LOCTABKE MEHCUU Yepe3 KOHKPETHYIO KPeAUTHYIO
OpraHu3auMio U HaBA3bIBaHUN YCAYT APYrOi KpeAWTHOW opraHu3auum, Ha OCHOBaHUW CTaTby
39.1 Ha3BaHHOro 3aKoHa 6bIN0 BbIAAHO NpefynpexieHre 0 NpeKpaLleHn COOTBETCTBYHOLLNX
AECTBUIA.

YCTaHOBNEHNe PernoHaibHbIMW aKTamMy OrpaHu4YeHuid crnocoboB NOMyYEHUS TEX UK
MHbIX BbINAAT rpaxjaHamu, a TakXke Bbloopa opraHusauui, C WUCMNONb30BaHWEM YCNyr
KOTOPOA OHW >KenawT noayyaTb 3TU BbINAATbl, TaKXe MOXET CoAepXaTb MpPU3HaKu
HapyLUeHNA aHTUMOHOMONLHOI0 3aKOHOAATe/bCTBA.

MpumMepoM MOAO6GHLIX OrpaHUYEHU MOXET CNYXWUTb YCTaHOBfieHWEe TpeboBaHUSA O
BbInsaTe e4MHOBPEMEHHOIO nocobua npu nepefaye pebeHka Ha BOCNUTaHWe B CEMbIO NyTEM
nepeymncneHns AeHeXxXHbIX CPeACcTB Ha CYeTa rpaxkiaH, OTKPbITble B KOHKPETHbIX KPeAUTHBIX
opraHusauuax, a Takxe B (PMHAHCOBbIX OpraHusauusax, C KOTOPbIMU  3aK/HYEHbI
COOTBETCTBYIOLLME LOrOBOPbI O B3aMMOLENCTBUN.

Tak, B aAMUHUCTPATUBHOM pernaMmeHTe 04HOro U3 OpraHoB MeCTHOro caMoyrnpaB/ieHNs
Obln  YyCTAHOB/MIEH  MepeyeHb  OpraHuM3auuii,  y4yacTBYHWOLWMX B  MNpPefocTaBneHUn
rocyfapCTBEHHON YCNyrm B 4acTW BbINJaTbl €4MHOBPEMEHHOrO MOCO6USA nNpu nepegaye
pebeHKa Ha BOCMUTaHWE B CeMbO, KOTOPbIA Oblsl OrpaHUyeH KPeaWUTHbIMU YUpeXxaeHUamu,
[EeNCTBYIOWMMUN HA TEPPUTOPUN TOPOAA, C KOTOPbIMU OblN 3aKNHOUYeHbl COOTBETCTBYHOLLME
[0roBopbl 0 B3aMMOLEWCTBUM U 3a4UC/IEHUM CYMM NOCOGMA Ha cyeTa rpaxaaH.

lMockofbKy peanm3aums  Takoro agMUHWUCTPATUBHOIO pernaMeHTa Cc  yyeToMm
KOHKPEeTHbIX 06CTOATENLCTB MpuBena (Morfna npuMBecTU) K OrpaHUYeHUI0 KOHKYPeHUUn Ha
PblHKE 6AHKOBCKMX YyCNyr, Obl0 BO30YXAEHO [en0 0 HapyLleHWW aHTUMOHOMOJ/IbHOIo
3aKoHOJaTeNnbCTBa, MO MTOraM pPacCMOTPEHMA  KOTOPOro OTBETYMK  Obln  NpPU3HaH
HapyLwmnBLWUM YacTb 1 cTatby 15 3aKoHa 0 3alunTe KOHKYpPeHUUN.

lMpy 3TOM B HEKOTOPbIX PernoHasibHbIX akTax, MOMWUMO MOZOGHbLIX OrpaHUyeHui,
TakXKe MOTyT yCTaHaB/IMBaTbCA HEOOOCHOBaHHbIE U HEMPeAYCMOTPEHHbIE 3aKOHOAATe/IbCTBOM
TpeboBaHNA K KpeaWTHbIM OpraHusauusM, 4TO, B CBOK 0Yepefb, TakKXe SABNAETCA
HapyLleHemM aHTUMOHOMO/LHOT0 3aKOHOAaTe/bCTBaA.

B yactm HefonyCcTUMOCTW YCTAaHOBNEHUA [OMOMHUTENbHbIX HenpeayCMOTPEHHbIX
3aKOHOAaTeNbCTBOM TpPeboBaHUi K KpeANTHLIM OpraHu3aunsaM Ans y4acTus B KOHKypce Ha
pasmeLlleHne cpeAcTB HEOOXOAMMO OTMETUTb, YTO B paMKaxX pacCMOTPeHWs O4HOro W3 Aen o
HapyLleHMn aHTUMOHOMOMLHOIO 3aKoHoZdaTeNbCTBa JAeicTBus [MpaBUTenbCTBa CybObekTa
Poccuiickoil ®epepaumy No yCTaHOBNEHMIO HEOBOCHOBAHHOIO TpebOBaHWUA O HaMuunM y
KpPeLWTHOW oOpraHusauumy reHepanbHOro KpPeauTHOro [0rosopa, 3akIt4eHHOro ¢ baHkom
Poccun B COOTBETCTBUM C HOpMaTMBHbIMU akTamu baHka Poccun, npefycmatpuBaloLLero
noslyyeHne KpeamTa Ha KOPPECNnOHAEHTCKUIA cyeT (CyOCYeT), OTKPbITbIA B pacyeTHON ceTu
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HalMOHaNbHOro 6aHKa, 6blM NPU3HaHbI HapylueHWeM 4YacTu 1 cTaTby 15 3aKoHa O 3auuTe
KOHKYPEHLNN.

Kpome Toro, npusHaky HapylueHus YacTu 1 ctatbi 15 3aKOHa 0 3alinTe KOHKYPEHLUN
TaKXKe MOTYT COEepXaTbCA B yKa3aHUsX (MOPyYeHMsIX) OpraHoB rocyAapCTBEHHON BMacTu u
MECTHOr0 camoynpaBieHus, HanpaensgemblX NOABEAOMCTBEHHbIM YUPEXAEHNAM.

OfHMM 13 NPUMepPOB MOAOOHbLIX AEWCTBUMA  MOXET SBNASATbCA  HanpasneHue
NnoABeAOMCT BEHHbIM YUpPeXK JEHNAM yKa3aHUs 0 He06X0AMMOCTU Nepexoda Ha 06Cny>KuBaHme
3apnnaTHOro nNpoeKTa B OMNPEeAENeHHYH KPeAMTHYH OpraHusauuio U Heo6X0AMMOCTM
3aK/I0YEHNS [OTOBOPOB O MPOBELEHWM Ge3HaNUYHbIX pacyeTOB C paboTHWKaMu C 3TON
KpeauTHOW opraHusaymu

Heob6xogMmo OTMeTUTb, YTO cornacHo cTaTbe 136 TpyaoBoro kogekca Poccuiickoi
depepauyun, 3apaboTHas niata BbiNjauMBaeTcs pPabOTHWKY, Kak MpaBuao, B MecTe
BbINO/IHEHNA MM PaboTbl NGO MNepeBOAMTCS B KPEAWTHYHO OpraHM3auuio, yKasaHHYH B
3asBNeHMN pabOTHMKA, Ha YCNOBMAX, OMNPEAENEHHbIX KOMNEKTUBHbIM AOrOBOPOM UMW
TPYAOBbIM [0roBOPOM. PabOTHUK BrpaBe 3aMeHWUTb KPEAMTHYK OpraHu3aului, B KOTOPYH
A0/MKHa ObITb MepeBeAeHa 3apaboTHasa nmnara, Coo6LMB B MMCbMEHHON (hopMme paboTodaTento
06 M3MEHeHWM PEeKBM3UTOB ANA NepeBoja 3apabOTHON MnaTbl He MO34Hee 4Yem 3a NATb
paboumnx AHei 10 AHS BbiNNaTbl 3apaboTHOM NnaTbl.

MockonbkKy Nof06HOE OrpaHMYeHne COTPYAHUKOB B BblOOpPE KPeAUTHONM opraHu3aummn
ANS OTKPbITUS CYeTa M NONYYeHWUS Ha Hero 3apabOTHOW NnaTbl WKW OCYLLECTBNEHWNE MHbIX
AencTBuin, npuseaet (MOXeT MPMBECTU) K HeOOOCHOBaAHHOMY MepepacnpefenieHnto cnpoca
rpakjaH Ha COOTBETCTBYOLIME 6GaHKOBCKME YCAYrM B MOMb3y OMpeAeneHHbIX KPeauTHbIX
opraHusauuii, Takue [AelCTBUA MOTYT ObiTb MPU3HaHbl HapyLUEHWEM (CoAepXXaTb MPU3HaKK
HapylleHuns) ctaTbM 15 3aKOHa O 3aliUTe KOHKYPEHUMW W MOCNYXWUTb OCHOBaHMEM [ANs
Bbla4y/ COOTBETCTBYIOLLEr0 NpeaynpexaeHns.

depepanbHasd aHTMMOHOMONbHAA CAy6a NpocuT o06ecneynTb pacnpocTpaHeHue
HaCTOAWMX Pa3bACHEHMI HA MyHULMMANbHOM YPOBHE.

MoannHHMK 3NEKTPOHHOT0 JOKYMEHTA, NOANNCAHHOIO
é(_ I, XpaHUTCS 0 CUCTEME 3NeKTPOHHOTO
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